MINUTES OF MEETING TURTLE RUN
COMMUNITY DEVELOPMENT DISTRICT


A regular meeting of the Board of Supervisors of the Turtle Run Community Development District was held on Monday, March 14, 2022 at 6:00 p.m. at Residence Inn by Marriot Coconut Creek, 5730 N. State Road 7, Coconut Creek, Florida 33073.
Present and constituting a quorum:
Skip Carney Lance Morgan Chris Kapish Zaida Karnegis Michael Hohl
 Chairman Vice Chairman
Assistant Secretary Assistant Secretary Assistant Secretary

Also present were:

Julio Padilla Scott Cochran Patrick Burgess Pat Szozda Matthew Fornaro

FIRST ORDER OF BUSINESS
 Governmental Management Services District Counsel
GMS GMS
Attorney at Law

Roll Call
Mr. Carney called the meeting to order, and Mr. Padilla called the roll.


SECOND ORDER OF BUSINESS
Mr. Carney led a moment of silence.
 Moment of Silence


THIRD ORDER OF BUSINESS	Pledge of Allegiance
Mr. Carney led the Pledge of Allegiance.


FOURTH ORDER OF BUSINESS	Good News
Mr. Carney: Does anybody have any good news to share with us today? Zaida? Ms. Karnegis: Nope.
Mr. Carney: Mike?
Mr. Hohl: Nothing.
Mr. Carney: Lance?
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Mr. Morgan: Nothing.
Mr. Carney: Chris Kapish? Mr. Kapish: No.
Mr. Carney: Ok, thank you.


FIFTH ORDER OF BUSINESS	Public Comment
Mr. Carney: For the public comment section, what I would like to do is approve the minutes, then we can go right into our presentation here.

SIXTH ORDER OF BUSINESS	Approval of the Minutes of the
February 28, 2022 Meeting
Mr. Carney: Can I get approval of the February 28, 2022 meeting?

On MOTION by Ms. Karnegis seconded by Mr. Hohl with all in favor, the minutes of the February 28, 2022 Meeting were approved.




Mr. Carney: With that said, we will go right into, Chris, you want to have the floor and introduce your guest?
Mr. Kapish: If you remember at the last meeting and meetings before that we talked
about our main fountain not working. Our main fountain hasn't worked since day one. We have kind of felt helpless and responsible for the thing, but the bottom line is that the responsibility of this fountain not working goes fully on the contractor or the architect, either or, or both. I have been searching for months to find some qualified people that are able to address this and the first thing we need to do is as Mike mentioned, Mike Pawelczyk doesn't specialize in construction law so he would sub it out. I met Matt through a friend of mine that I know, and Matthew here has a website. He specializes and he has an ongoing case right now similar to what we have. A lot of things never have been discussed before like a 558 law which is a state law. As we were talking earlier before the meeting started, without having the insurance from Peacock, there is a state law that says that she is required to provide that. A phone call from us and her giving us
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the run around is going to stop. That is not going to happen. Matt will be glad here to explain all the details of how that is not going to happen. The one thing that we need to do is first of all is to follow state law and file a 558 and issue a demand letter to her to give her, and I don't want to speak too much about this because it is really Matt's expertise. I am not a lawyer. He is going to go into all that stuff and what we are entitled to and what are rights are. Of course, he is also going to have to delve into the aspects of the fountain with his construction experts, general contractors and architects and whatever is at his disposal to look at this fountain to see where we are going. I am going to turn it over to Matthew. You can address the Board. This is the Turtle Run Board. Have you driven by our main entrance?
Mr. Fornaro: Yes.
Mr. Kapish: I gave you a little bit of history about it. Go ahead.
Mr. Fornaro: Good evening, everyone. My name is Matthew Fornaro. I am an attorney here in Coral Springs. I have been an attorney for almost twenty years. My primary focus is commercial litigation which is along the lines of what you are going to need based on the defects to your fountain. I know many of your constituents already since I successfully represented Newport and Harbor Island for several years. I have been their general counsel for a long time. I know a lot about Turtle Run. I know about the COD. I know about how you just undertook a massive redevelopment of a lot of things in the community, one of which is your fountain. I know on behalf of the constituents that I represent as part of Turtle Run that they would really like the fountain to work. That would be great. Unfortunately, your fountain doesn't work. Who is to blame? Well, we don't know exactly who is to blame yet. We know it is not you guys. We know it is not the individual associations. We know it is the people who designed it and the people who built it. Ultimately, you bargained for and paid for a fountain to work. You do not have a fountain that works. How are we going to get a fountain that works? Well, we need to ask for nicely the people who built it and the people who designed it to fix it. If they don't fix it after we ask them nicely, then we have to file a lawsuit against them and we have to proceed against them in court. Ultimately, based on the fact that either someone designed it incorrectly, someone built it incorrectly, someone implemented it incorrectly, ultimately if you have to go to a court law by preponderance of the evidence, you will most likely
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show that someone either built it wrong, someone designed it wrong or someone implemented it wrong, and you will recover your money for what you spent for that fountain. I am not guaranteeing that, I am just telling you that is what needs to happen. What is the first step that needs to happen? Well you need to send to the builder of the fountain a Florida Statute 558 construction defect notice. What is that? That is a notice that you send to the builder of the fountain who constructed the fountain to tell them that they have defectively constructed your fountain and that there is a problem with it. That is all you have to say, and it is a very simple notice. You send it via certified mail, and they have 60 days to respond. What do they have to do in 60 days? They have to come out. They have to inspect the fountain and they have to fix it to your liking. What happens if that doesn't happen? You can file a lawsuit against them. A prerequisite to filing a lawsuit against them is you must send out that statutory notice. All that statutory notice has to do is say that the thing is defective. You don't have to say how it is defective. You don't have to say why it is defective. You don't have to say anything, you just have to say it is defective, come out and look at it. You submit to the constructor, and you can also send that to the designer as well. You are going to send it out to both. They have to come out and address it. If they don't fix it to your liking or have a plan to fix it to your liking within 60 days, you are allowed to file a lawsuit against them in circuit court in Broward County, Florida, in Fort Lauderdale, downtown at the courthouse. What will you be seeking? You will be seeking your damages for what you paid for the fountain. You will be seeking it under the theory of breach of contract because you have a contract with your construction company and with the designer who designed it, and you are going to allege that they didn't do a good job and that they need to pay you to fix it. You asked them to fix it in the construction defect notice and they didn't do it so now you are seeking money from them. Ultimately, you file a lawsuit, you go through the lawsuit. You have to do what is called mediation, which is a formal alternative dispute resolution. It is required under Florida law. You go to mediation. You have your party representatives or representative. You have their representative and you have a mediator. The mediator is an impartial person. The mediator does not find fact. The mediator does not find law. The mediator just tries to get you both to work on a settlement agreement that you both agree to. Either you agree to it, or you don't. If you agree to it, the case is over. You get paid
your money, you fix your fountain, and you go on your way. If you don't settle it, then you go forward in the case. Right now, pursuant to Florida Supreme Court orders, cases now take up to 18 months to get resolved in state court in Florida. There is a specific Supreme Court order that says that all cases must take 18 months from beginning to end. What does that mean? That means that if you don't settle the case and you file a lawsuit, you don't settle the case during the litigation, you don't settle the case at mediation, ultimately you will have a trial. Now your trial is going to be in front of a jury of six people or in front of a judge, whatever you choose. Most likely the defendant will choose a jury. That is great, so then that is six people from Broward County who are the finders of fact who will go over the evidence at trial and will make a decision as to is the fountain damaged? If the answer is yes, what are the money damages for the fountain. They will then come up with money damages estimate if the rule is in your favor and you will get a judgement against the constructor, the designer, the implementor and whoever else is responsible for that amount. What will you do? You will then go collect on that amount. Most likely they are going to have an insurance company who is representing them. The insurance company will then pay you most likely. If they don't have an insurance company, you are going to have to go collect from them. You are going to go take their construction equipment. You are going to go take their office. You are going to take whatever and convert it to money if they don't have insurance, which most likely they have insurance. know for the architect you did not get the insurance information yet, correct?
Mr. Kapish: Correct.
Mr. Fornaro: Did you get it from the construction company? Mr. Kapish: Yes.
Mr. Fornaro: So they have insurance. That is good. You know that at the end of the day there is a pot of gold at the end of the rainbow. Will you get it? We don't know. That is up to your finder of fact. Ultimately, that is your situation in a nutshell. Do we want to go to court? No. We want to send out your construction defect notice and we want the companies who are responsible to come out and fix your fountain. Ultimately, that is the best result you are going to hope for. That is what I would love to see happen. If it doesn't happen, then you are going to have to file a lawsuit and go to court. Ultimately, you will settle the case. If you don't settle the case, then you have to go to trial. If you go
to trial, hopefully you will win and then you will get your money.	That is an 18month prospect if you go all the way from inception to jury trial. That is 18 months. Based on the fact that there is insurance for the construction company, and ultimately, I am assuming the architect has insurance too, the insurance company is going to be more likely to settle then not. Will they settle for 100 cents on the dollar of what you are asking for? Most likely no. They will settle for something, but not exactly what you are seeking. What does that mean? Well ultimately, during the course of this process you are going to want to have your own person come out and say what is wrong with the fountain. You are not going to want to take their word for it because they are going to say if there is anything wrong with the fountain, it is very minimal. They are going to underplay what is wrong with the fountain, either it was designed perfectly and maybe there is a couple things wrong with it, or we built it right and she designed it wrong, or she designed it right and they built it wrong. Somewhere in between there is going to be what you get from the people who you are seeking responsibility for it. That is why you need to get a construction defect expert to come out as soon as possible and say what is wrong with the fountain before anyone touches it or does anything to it. Why do you need that? Well, that is an investment in either settling the case, or if you have to go to litigation having evidence in your favor for litigating the case. Having the expert is a must have, because that way you know what the damage really is. You don't know what the damage that the construction says it is, which they are going to greatly underestimate it. You don't know what the damage that the designer is going to say, because the architect is going to greatly underestimate it. You want your own legitimate arm's length person who is going to come out there and say, here is what is wrong with this fountain, A, it was designed wrong, Bit was constructed wrong, or A, it was designed fine, B, it was constructed wrong or A, it was designed wrong and B, it was constructed fine. You need to find out. You need to find out for yourselves what the problem is. Once you have that expert, you will know exactly what is wrong with the fountain. That way when they come out and they try to say it is just this, it is a lot more than just this. That way if they offer to fix your fountain or they offer to give you money, or they offer to do something, you know if it is fair or not because you know what is exactly wrong with the fountain. That is one of the things that you guys have to do regardless of whatever decision you make, because you need a whatever you
want to call him, an engineering expert, a construction defect expert, whatever you want to title the person, that person needs to come out and inspect your fountain. That is one of the first things you need to do regardless of what decision you make, whether you decided to send out a construction defect notice, whatever you do you need an expert to come out to the fountain to say what is wrong with it because you don't know what is wrong with it. You just know it doesn't work. Once you have your expert they will be able to refute whatever the constructor or the designer of the fountains says is wrong, and if what they say is wrong is underestimating what is wrong with the fountain.
Mr. Kapish: The architect for some strange reason, I guess we never got her insurance. Now we are trying to contact them, and they are basically blowing us off. You mentioned to me something about when they are notified, and is this part of the 558 notification?
Mr. Fornaro: No it is a separate notification under the Florida Statute 627. They are required to produce their insurance.
Mr. Kapish: Ok, so that should be sent out to her immediately.
Mr. Fornaro: Yes, if she isn't giving you her insurance, you need to send out the Florida Statute 627 insurance demand notice.
Mr. Kapish: If she doesn't do that, she is breaking the law?
Mr. Fornaro: You can sue her for her not giving you the information, and if she has insurance, you are the prevailing party in the lawsuit because she has insurance and didn't give it to you. It is novel side concept, but that is why she needs to give you her insurance because you can sue her for not giving you insurance information. All you have to do is prove she had insurance and you would be the prevailing party in that lawsuit. That is why 99 out of 100 times when you send out the statutory request for insurance notice, someone gives it to you.
Mr. Kapish: When you send out the 558 to them, they have how many days? Mr. Fornaro: 60 days.
Mr. Kapish: From the time of receipt of the letter? Mr. Fornaro: Yes.
Mr. Kapish: Do they have to come before us and tell us what they are going to do before they touch it?
Mr. Fornaro: They have to tell you what they are going to do before they remedy anything or touch anything or do anything that changes whatever the structure is right now. They can't just show up there one day and then be like, well, we fixed it for you. They have to diagnose and then tell you what they are going to do before they do it. That is why you want to have your own person for your own information come out and diagnose what is wrong with it, that way you know what is really wrong with it versus what the construction company or the architect says what is wrong with it because they are going to tell you the least costly to them what is wrong with it if anything. They might say there is nothing wrong with it.
Mr. Kapish: What does the cost of the expert, approximately, just ballpark it to have them come out the look at the fountain?
Mr. Fornaro: For some of the experts that I deal with, one of the people I would recommend to you is probably the best in the business is a guy named Paul Delvecchio. I have used him in trials before. He is excellent. All he does is diagnosis construction defects. I would get Paul involved if approved, etc. Paul would charge a couple thousand dollars to come out and diagnose what is wrong with the fountain and he will give you a report. He is not just going to say it is crooked. He is going to give you a detailed report about what is wrong with the fountain that you can show to a third party, whether it is insurance companies, construction people, architects or whoever it is. That report if things go forward, that report is going to be evidence in your trial and Paul is going to testify as to what is in that report.
Mr. Kapish: You also mentioned to me that, let's just say the gentleman that built the fountain is a contractor, but you mentioned to me that there are different types of general contractors. He may be a general contractor, but building fountains or pools is a different type of license. If he doesn't have that license to build those types of things, he is violating the law by building something that he is not licensed for, is that correct?
Mr. Fornaro: Correct, but most likely he is going to be a general contractor under Florida law so that qualifies him to pretty much attempt to build anything. Whether he builds it right is one thing, but if he just has like a sub-license, then that is a problem. If he has a general license, then it shouldn't be any issue there. Obviously also, you are going to send your defect notice to whoever the subcontractors are as well because they
may be the ones that screwed up or they may be the ones that the general contractors says screwed up.
Mr. Kapish: I know that we have Hall Fountains that basically piped it to create the water plumbs. Other than that, and of course you have the electrical contractor who did the electric on it, but I don't know who hired them.
Mr. Fornaro: You will find out through the course of whoever they used because they probably used some subcontractors. You wouldn't know that because you just hired the top guy to make it happen and then he just subcontracted it out. He may try to lay blame on your subcontractors which ultimately doesn't really matter.
Mr. Morgan: So, the general contractor from what it appeared to me, is he hired out to a lot of subcontractors. Some of the subcontractors may not be in business anymore, may not have insurance, may not have licenses, I don't know who he hired. From some of the work that I saw done, it appeared that they weren't the most reputable type of contractors. That is just looking from the outside in. Who is responsible for that? Would the builder be responsible for a subcontractor?
Mr. Fornaro: Ultimately, the buck stops with him. He can look to his subcontractors, but all that you care about is you hired the main guy. You can lay blame on everyone else too, but ultimately, you are pointing it at the main guy.
Mr. Morgan: So he would be responsible for the whole project as the GC? Mr. Fornaro: Yes, he can't sliver his way out.
Mr. Morgan: Since we have two people that we can hold responsible, the architect and the GC, if the architect designed it and the builder built it to those plans, or to those specs, could he somehow alleviate himself from liability if he can show that he built it to the specs?
Mr. Fornaro: Yes.
Mr. Morgan: We have been sued several times as the COD over bushes or if there is a car accident and we were able to get ourselves out of being one of the parties being liable for an accident or something like that. Could the general contractor get himself out of it and point it all towards the architect?
Mr. Fornaro: He could try. He probably will. He could say he took these plans, they look great, and he implemented them. I guess ultimately there was blatant defect
that he couldn't possibly know about. That is his burden, his proof after you have already proved your burden that the fountain doesn't work.
Mr. Morgan: Your expert Paul, he has expertise in fountains, pools and that type of thing?
Mr. Fornaro: Yes, expertise in all kinds of any kind of construction you can imagine.
Mr. Morgan: We have had several people look at the fountain to date as a stop gap measure to plug leaks and stuff, and we would have to get those reports to Paul so he could review those also.
Mr. Fornaro: You don't have to use Paul, but that is who if I recommended someone to you, or if you were to listen to my recommendation, which is who I would recommend because he is the golden standard in South Florida for construction industry stuff. I know from having been involved with him in multiple cases, ultimately, if you were to file a lawsuit or go to trial, this guy is a top guy in his industry and is a witness impeccable. He would definitely be someone who you would want to contact. He is going to be able to come out with his team and tell you what is wrong with the fountain.
Mr. Carney: What are the chances of winning a construction lawsuit?
Mr. Fornaro: The chances are that what ultimately six of your Broward County neighbors say, which is a jury. Will you win? Could you win? Of course you can. You just have to prove does the fountain work, yes or no? If the answer is no, we just have to prove by a preponderance of the evidence which means more than 50%. That is all you have to do, more than 50%, not criminal standard, but civil standard more likely than not that this guy built it incorrectly or this person designed it incorrectly, or both. As long as you can prove more likely than not that happened, that is your standard of proof. That is your burden of proof at trial.
Mr. Carney: If we go to mediation, mediation never settles for 100% of anything. It could be 50/50, 60/40, usually 50/50. Where do you go with then?
Mr. Fornaro: You don't have to anything. If you don't want to do a mediation, no one makes you do anything. It is all voluntary. As a business decision, because ultimately you are going to make a business decision. You are going to figure out what is worth the most whatever. Is it worth to settle, I am going to say a number for a number, let's say
$1,000? If I were to settle now early in litigation and get $1,000. is that worth it to me or
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do I want to invest more money in trying to go further to get $2,000 or $3,000. How much do I need to invest or spend in order to get more money possibly down the road? Once you come to the pendulum effect of where that meets each other. that is when either you settle, or you decide you are going to go forward.
Mr. Carney: Once you reach mediation. how far down the road would that be? We have already accumulated attorney's fee there, right?
Mr. Fornaro: Yes.
Mr. Carney: How far down the road would that be?
Mr. Fornaro: You can have mediation early on or later on. Mr. Carney: You have to go to mediation?
Mr. Fornaro: Yes. It could be early on. It could be later on. In a situation like this, once you have an expert give you a report, you know what the problem is. You know what the damages are, you could have mediation. You don't need the defendants to tell you how they screwed up. You have your information as to how they screwed up so you could have an early mediation if you want. You have your own expert report that says they did X, Y, and Z wrong. They need to pay you for X, Y, and Z, versus later on in a case where you would have to develop more evidence, you have to wait later on in the litigation process. The information you need is you just need someone to tell you what is wrong with the fountain, which is it.
Mr. Morgan: These are the things that we do know. The fountain is not working, it is leaking. Even if they hired an expert, if actually they came out and was an honest expert, he would say hey, yeah, this fountain is not working. Their own expert would probably tell them that. So, in mediation, work out a fee to reconcile that and you would also work out attorney expenses. If we wanted to end it at mediation, I would take it, we would work out a figure at that point for our attorney fees and for the new construction we would want.
Mr. Fornaro: Yes. You would either come to a number you agree on, or you don't agree. The mediator doesn't make any finding of fact or finding of law. It is just an impartial neutral person. They are not going to say your case is great, your case is terrible.
Mr. Morgan: They help us settle so it doesn't have to go any further. Mr. Fornaro: Correct.
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Mr. Carney: You started the conversation with a letter to both of them, the architect and the general contractor.
Mr. Fornaro: Yes, the construction defect notice.
Mr. Carney: How would that work, and would that be the starting point to a lawsuit?
Would that be just a starting point?
Mr. Fornaro: That is a starting point for whatever you want to do.
Mr. Carney: So once the letter goes out and we decide we don't want to continue, we are good with that?
Mr. Fornaro: Yes. You are not required to do anything.
Mr. Carney: You wait for their response to see what happens.
Mr. Fornaro: Yes. The only requirement is on them to respond to your notice. You don't have to file a lawsuit. You don't have to do anything. You don't even have to let them come fix your fountain if you don't want it. They just have to within 60 days come out and tell you what is wrong and propose fixing it. If it is not to your liking, then you can file a lawsuit.
Mr. Carney: At that point, you are pointing them on notice.
Mr. Fornaro: Yes. You have already put them on constructive notice by now by telling them that the fountain doesn't work. They are not doing anything so now you are putting them on legal notice with the construction defect notice that says that under Florida law you have 60 days to come out and say what is wrong with this thing, and fix it, otherwise we can go to the next level if we want to which you don't have to. Whatever you guys decide is fine. If you send out the notice and they say whatever, and you just want to pay to fix it, you just pay to fix it.
Mr. Carney: What is the status of limitation on this? How many years are there? Mr. Fornaro: You have four years.
Mr. Kapish: That is four years from the time that you discovered that it didn't work.
Mr. Fornaro: Technically, it is four to five years depending on which cause of action you want to go for, but we are going to say four years to err on the side of caution because if you say it is a breach of contract, then it is five years, but if you say it is statutory defect, then it is four years. Just say four years to be safe.
Mr. Carney: When did we take possession? Summer of 2020?
Mr. Kapish: It was last December, a year ago December. We are at 15 months at least is what I would say.
Mr. Hohl: Let's say that we decide to send that letter, notice of defect, which puts them on notice, and they are required to respond within 60 days as to whether or not they think there is something wrong and how they are going to fix or not respond at all. Then we would go to the next step. If they were to respond and say, we are not fixing it and we decided to fix it ourselves, would we then be able to continue to move towards a legal remedy for the damages?
Mr. Fornaro: Yes, but you would unequivocally tell them that you are going to fix the fountain and that they need to come out and inspect because you are fixing it, because they won't fix it and it needs to be fixed. You are going to give them the opportunity to come out and look at it before you fix it. You are probably also going to want to have your expert come out and look at it anyways to report on what it is before you fix it. Then once you fix it, whatever your cost to fix it is your damages that you can seek against them.
Mr. Carney: That doesn't hurt our cause?
Mr. Fornaro: No. Ideally though, you don't want to touch the fountain until you have to touch the fountain because once you start touching it and doing stuff, they are going to come in and claim that well, it wasn't like that. You want to leave it as untouched for as long as possible until you are in the best position to either be settling with them, getting into a lawsuit. If you can leave the fountain alone for a while, leave it alone until you are well into whatever before you touch it. Even though you are going to give them the opportunity to inspect it, they are going to claim that before they fixed it, it really wasn't that bad. Ultimately, you give them the opportunity to fix it, they either don't fix it or they don't pay you to fix it, you can fix it, but you just want to make sure that you have evidence, and you give them the opportunity to have evidence of what it was like before it was fixed.
Mr. Hohl: The 60-day timeframe is simply the amount of time they have to respond yay or nay as to whether or not they think something is wrong with it, and they are going to fix it. After that, how long of a timeframe would they have to actually fix it if they decide, that is what they were going to do.
Mr. Fornaro: Normally, it is within a responsible timeframe from the 60 days. They can't just come out and be like, we will fix in 2030. It has to be something that you approve of. If not, you can proceed against them.
Mr. Hohl: Let's say they say we can get to it in six months, and we say that is not good enough, we are going to fix it ourselves and you are going to pay for it, we could do that?
Mr. Fornaro: Yes, but if they say they are going to fix it tomorrow, and you are like
today or nothing, that is not reasonable. If they give you a reasonable timeframe, then you have to give them the opportunity to do it.
Mr. Hohl: The only reason why I ask that is we went round and round with the architect and the contractor about this issue, and the architect found somebody to give an opinion as to how to fix it, and the contractor followed those instructions and it still didn't work, and we paid for it. I don't really have a lot of confidence that there is going to be a different outcome this time, which is why we are trying to decide if it is in our best interest physically to fix it ourselves and move on with the right people, or should we try to go the legal route and maybe try to get a little something out of them in mediation, or even go all the way to court and sue them. We have to think about how much is the actual cost of the repair. Is it $50,000? Is it $20,000? What is it and what would the potential cost really be for all of our legal expenses? Not just on our side, but if we went all the way to court and we lost, then we would probably have to pay their attorney's fees as well. In other words, our liability rises the further we get down the road. That is what we are trying to decide. What would you typically say would be a long, the different steps, what our legal fees would be including your expert that you talked about? What would you expect for us to have to spend step one, step two, step three, and then ultimately all the way to a jury trial, civil lawsuit?
Mr. Fornaro: Ultimately, that is why it is your guy's business decision to make as to how much money you want to invest and how much money you want to get back on it. For the initial process of the demand letter, you are talking low thousands of dollars. Once you get into lawsuit, you are talking more thousands of dollars. You are talking like $5,000 to $10,000 maximum to get well into a lawsuit. Once you get into a lawsuit, if it is just protracted litigation against two insurance companies who are going to run their playbook
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and try to defend against you, then you are going from $10,000 up to $25,000 or higher. If you have to have them go all the way to a jury trial 18 months later, then you are talking
$25,000 to $50,000 that you would have to budget towards your attorney's fees that you are laying out in your costs.
Mr. Hohl: That is over and above what you have already spent, that last piece of
$25,000 to $50,000?
Mr. Fornaro: No, the $25,000 to $50,000 would be total.
Mr. Hohl: So, basically, the steps are for arguments sake $5,000, $10,000, $25,000 to $50,000, depending on how far you take it.
Mr. Fornaro: Yes.
Mr. Hohl: And then we have to also understand the $50,000 is what we would spend and hoping to gain it all back in a jury awarding us the case. If it went the other way, we not only would have to spend our $50,000, but whatever they spend we probably would have to pay that as well.
Mr. Fornaro: Yes, in Florida you have to have either a contract or a statute that is on point for attorney's fees. In your case, you have a contract with the construction company and a contract with the architect, and the contract is going to provide for winner takes attorney's fees. However, again, all you have to do is prove one penny worth of damage in order for you to be the prevailing party for attorney's fees purposes. You don't have to win a certain amount; you just have to win. So, if you show you have one cent in damages, you are the prevailing party.
Mr. Hohl: For the attorney's fees part?
Mr. Fornaro: Yes, if you show that it cost one cent to fix the fountain, you are entitled to your attorney's fees.
Mr. Hohl: It is only if they can prove that it was frivolous.
Mr. Fornaro: It is your burden, so if you cannot prove that there was a construction or design defect whatsoever, then they would be the prevailing party and entitled to their attorney's fees. If you show that you have at least one cent in damages, then you are the prevailing party for attorney's fees and costs.
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Mr. Hohl: We already had a couple of companies come out and tell us that there is defects. It is not like it is a mystery that there is something wrong with it. It leaks, that is the problem.
Mr. Morgan: Also in our minutes, both of the vendors have been here admitting that there is problems in front of this Board with the fountains. They have tried to remedy those problems through different methods which has failed to work. They have already taken a lot of responsibility in meetings that are documented in our minutes, taking responsibility trying to fix it, so I think that would be helpful to our case too.
Mr. Fornaro: Not necessarily though because in Florida, under Florida Statute 90.408, it is evidence, code statute settlement discussions are not admissible as evidence.
Mr. Morgan: You said settlement discussions, these are repair discussions. The fountain wasn't working, what are you going to do to repair it? We plan to do this.
Mr. Fornaro: They would consider that settlement discussions. Settlement things would be like, look, I hit your car out in the parking lot, I will give you $100 to fix it. That is a settlement discussion where now you can't go use the fact that I said I would pay you
$100 to fix your car to prove that I hit your car, because I offered it as part of the settlement.
Mr. Morgan: If we were to lose the case, we would be out attorney fees. Mr. Fornaro: You would be out your attorney fees and their attorney fees.
Mr. Carney: That $50,000 sounds kind of low to me if you go all the way, I don't know, I am not an attorney. There is a lot more moving parts in those things.
Mr. Fornaro: I have had three jury trials where I have charged less than $50,000 the last three jury trials.
Mr. Carney: They run up there.
Ms. Karnegis: Can we also ask for the money that we have already wasted in trying to fix it besides them fixing it? Can we go back?
Mr. Fornaro: Yes, that would be part of your damage analysis of what you have done to cure it that hasn't cured it yet.
Mr. Hohl: Based on their recommendations by the way.

it.
 Mr. Fornaro: Not even based on their recommendations, based on you trying to fix


Mr. Hohl: If we try to fix it now, we couldn't then sue them for those damages. Mr. Fornaro: You concede those damages.
Mr. Hohl: In other words, we don't have to wait for them to fix it or do we? We
have to give them the opportunity?
Mr. Fornaro: You have to give them the opportunity to fix it. You can't just go out there and fix it yourself. After you give them the opportunity to fix it themselves, you have to give them the opportunity to go out and do whatever they need to do to preserve the evidence, and you need to do the same thing too before you fix it. That way you show whoever the third party it is going to be down the road what that fountain was like before it was fixed.
Mr. Hohl: Ok.
Mr. Carney: Lance brought up a point that they came to the meeting making suggestions for repair that we would have to pay for.
Mr. Fornaro: How much did you pay for the fountain? Mr. Hohl: Too much.
Mr. Carney: It started at $750,000, and by the time Lance gave me everything when it was done, it was about $1,300,000.
Ms. Karnegis: Here is another question. At the start of the fountain we had a nice picture of what it looked like with the waterfall and everything. It did not happen. It was changed along the way because what she put together, the architect, was not working. Can we go back to that? Then we had to add different things, we added fountains that was extra money.
Mr. Hohl: At our cost.
Ms. Karnegis: We came up with that because other things were not working.
Mr. Fornaro: That is more speculative because that gets into you approved certain things and some of it comes to esthetics. The fountain not working yes, no problem with that, fixing the fountain, no problem with that, prior repairs to the fountain, no problem with that, but once you get into redesigns and stuff like that, once you get into rebuilds, redesigns and modifications, then you start getting into well, I said for you to do this, and
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you said ok, you approved it. Then you are starting your speculative. Obviously, yes, we would seek all of that. Is that recoverable? Maybe not as much as if it was straight up defective, because they are going to claim it is anesthetic change that you approved.
Mr. Kapish: It wasn't anesthetic change that we approved. When the fountain was turned on, it was supposed to be a cascade of water going over the letters. For some reason there wasn't enough water pressure to go into those pipes to make the cascade, so she said I can't do this, even though I designed it and made it this way, this is what you guys approved. She is saying that we will need to alter this. That was her decision, that was her pushing us to design it differently so we would have at least a fountain working. The original fountain was supposed to be a cascading fountain. That didn't work at all. That to me says that she designed it wrong, or it wasn't built to certain specs to make that happen. If we go back to the beginning of what it was supposed to be because these are all their ideas, which their ideas haven't improved the fountain or made it work at all. It still leaks, plus it wasn't the original design that we originally settled for.
Mr. Fornaro: Alright. If it is her saying that she couldn't make it happen with her design, then that is fine, put it as part of your damages.
Mr. Hohl: Is it an all or nothing proposition?
Mr. Fornaro: No, it is a shade of grey proposition.
Mr. Hohl: In other words, let's just say that they argue that wasn't recoverable, would a jury then be able to carve that out and say ok, we don't agree with that, but we do agree with everything else?
Mr. Fornaro: Yes, because their defense is going to be obviously no defect whatsoever, or a slight defect, and then yours is defect all the way, so somewhere in between defect all the way and either no defect or slight defect is where reality lies. They are going to push for the lowest number possible. You are going to push for the highest number possible and then it's whatever six jurors figure out. They may think that the whole thing of the cascading water affect really isn't damages for whatever reason. You can't get in their head and figure out why they would think that, but they would knock from
$1,000, knock off $200 to $800, then based on their own logic. That is why you would have ideally as part of your report, you would not want an all or nothing proposition, you want like a here is what part of the fountain is worth. You don't want to say either zero or
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give me a $1,000,000. You want to say zero and this fountain cost a $1,000,000, but here are the component parts of how that $1,000,000 happens. That way you are able to prove up without having to be like $1,000,000 or bust. You are able to prove well the piping is wrong, that is $100,000. The concrete was poured wrong, that is $100,000. The cascading affect doesn't work, that is $50,000 to get up to your $1,000,000. That way the defense can't say, well it is either an all or nothing proposition, make up your own numbers jury. That way you show what your damages actually are by quantifying all the way up to whatever your top number is.
Mr. Morgan: If we go to mediation, generally speaking, are the insurance companies representing the construction company? Who is inside the mediation room?
Mr. Fornaro: Here is how mediation works. I am going to assume that it is going to be in person, right now a lot of stuff is on Zoom. I am going to assume that we are going to be back to in person stuff. Here is what happens at mediation. We all show up at mediation, we all get in one great big room. The plaintiff, the defendant, their attorneys, the mediator. The mediator gives their opening remarks and their spiel about what mediation is, his or her background, yada, yada. The plaintiff gives their overview/case for however long, 5 to 10 minutes, 20 minutes, 30 minutes, pull out the Powerpoint and do whatever you want, take as much time as you want. The defendant comes out and gives their presentation. We don't owe anything, nothing is wrong, here is pictures, yada, yada, take as much time as you want. Then that is it, that is the last time you are all together. The plaintiff, their people go into a room. Defendant, their people go into a room. Mediator then goes back and forth between the rooms. The mediator goes to maybe defendant first, and the mediator is like ok, I heard what they had to say or however you defended this. The fountain looks pretty bad to me. I am not saying it is a great case or not, but what do you have to say? The mediator then goes to the plaintiff side. Plaintiff, the defendant says, that this is all in your head and this fountain works great. What is your demand to the defendant? I want $1,000. The mediator goes back to the defendant. They have offered $1,000, what do you see? The defendant is like $1,000, we owe zero, but in good faith we will pay $100. The mediator goes back to the plaintiff. They will pay
$100. Ok, we will come down to $900. The $900 goes back to them until you come to a number that either you agree on or don't agree on and that is it. That is mediation. If you
work out an agreement, you draft up the agreement there at mediation, the case is settled. The court adopts the mediation and that is it. They pay you your money and you go about your business. You fix your fountain, or you get repaid for fixing your fountain and that is it. That is how mediation works. The mediator doesn't make any determination. Again the mediator doesn't comment on if your case is great or if your case is terrible or if he likes the plaintiff or if he doesn't like the defendant. The mediator just sits there and tries to promote a settlement dialogue between the two sides, that is it. The two sides don't yell at each other, they don't call each other names. They don't say my case is great. Other than their initial opening statement, that is it. They don't even see each other the rest of the time.
Mr. Carney: We made a million-dollar investment here, but at the same time it is not going to be leveled and built over. It is going to be repaired, that is the reality. If the repair costs $40,000, $50,000 or $60,000, just throwing numbers up, I don't know, at that number, how many of these things really go to trial at such a low number? It is not a lot of money to go to trial over. It is a lot of money.
Mr. Fornaro: That is why it is up to you. It is for you guys to make your business decision. If they will give you $40,000 and it cost $40,000 to fix, take it. If it costs $40,000 and they will give you $10,000, is it worth it to do whatever to try to get the other $30,000? Is it worth it to get the other $20,000, the other $10,000, the other $5,000?
Mr. Carney: Going to mediation, you will expect something?
Mr. Fornaro: Yes. They won't come out and say zero. They will come up with a number. Will you like the number? Most likely not. Will we get to a number that you may like at some point? Probably, based on the fact that if you have clear and convincing evidence that the fountain doesn't work and it is because of either the way it was built or the way it was designed, yes you should get a settlement offer that you would ultimately be able to live with.
Mr. Carney: Attorneys cost, everybody cost money, but then they would be insured for coverage, correct?
Mr. Fornaro: Correct.
Mr. Carney: To them it means nothing?
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Mr. Fornaro: You guys are playing for yourselves. There is no barrier between you and this action. For them there is a barrier because it is their attorneys, their insurance company and them. It is a multi-tiered barrier because they may not want to settle, but ultimately their insurance company is the one who is making the majority of the decisions because it is their money. They may kick in their own money at some point because they may have a cap on their liability or cap on their deductible, and then their attorneys may say or do something else. You are one dimensional. They are three dimensional. You don't have a lot of moving parts on your side. They have a lot of moving parts on their side. One of the moving parts is an insurance company which is good. I would much rather sue something who is insured then someone who is not insured. You know most likely at the end of the day, you get money.
Mr. Carney: Ok, good. Thank you for your information, very informative. Mr. Hohl: Thank you.
Mr. Fornaro: If anyone has any questions, email me or call me. I am located nearby. I am over in Heron Bay. I stop by Turtle Run all the time.
Mr. Kapish: Let me ask you this, I think what we need to do is decide tonight something and that something would be at least if we are going to put them on notice, we need to decide to do that. I don't know what it accomplishes to think about it because this thing has been going on for a year or so. Every day that goes by that nothing is done on it is not good for the District, it is not good for the taxpayers, and it doesn't make the Board look good. I think we got the concept of where it goes. You explained it pretty much to my satisfaction. I hope everyone else got the explanation to their satisfaction. I think we need to decide what we are going to do.
Mr. Carney: I think we will. I think Mike has a presentation to make tonight, is that right Mike?
Mr. Hohl: Yes.
Mr. Morgan: I know we have some presentations to make about some other things, but one last question to Matthew. Matthew, what would you need tonight from the Board if we want to move forward with you to do the 558-construction defect notice?
Mr. Fornaro: I would send you guys a retainer agreement, but because you are an association, I don't take any upfront money because I don't with my associations. I bill
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associations at $350 an hour. I would just need you guys to sign a retainer agreement and send me your materials for me to review in order for me to put together the statutory demand notice. I need to see your contracts. I need to see whatever written correspondence you have with them regarding issues with your fountain and I need to see whatever preliminary repairs or anything like that which they have already done. That is all I would need to see to make sure I can intelligently send out a construction defect notice and then the rest of the stuff if we need to get to the point, then I can review the rest of the stuff later on. That is all I would need in order to put together a construction defect notice.
Mr. Morgan: When would your expert need to come in to examine the fountain?
After this letter is written? After they respond back?
Mr. Fornaro: I would get the expert out regardless, as soon as you can of whoever it is you decide on because you want to make sure you have that in hand so then that way you know when they do come back, or when the construction company and architect do come back, you know if they are full of it or not because you have your own report that says what really needs to be done.
Mr. Hohl: I don't know if it makes any difference with what he just said, but we are not an association, we are a Special Taxing District.
Mr. Fornaro: I know. I know all about the COD, governmental entity yes. Mr. Hohl: Ok.
Mr. Fornaro: I know all about the COD.
Mr. Carney: What would be the initial cost to send out that letter?
Mr. Fornaro: It would be less than $1,000. It would just be my time to review all the stuff and send it out.
Ms. Karnegis: We could have a remedy to that because when they receive the notice, they may go, we don't want to go through all this. We are just going to go ahead and fix this.
Mr. Fornaro: Yes, they may come out and say we need to do x, y, and z. Can we do x, y, and z? Then that is it, and it is over.
Mr. Hohl: What if we gave them a remedy and a cost and they agree to just pay it?
Is that possible?
Mr. Fornaro: Sure. If it cost $10,000 to fix it, pay us that based on the report that you get back. If they don't feel like doing it themselves, here is the $10,000. Great. I hope it is that easy.
Mr. Morgan: Ok, thank you Matt. Mr. Fornaro: Email mail or call me. Mr. Carney: Very informative.
Mr. Fornaro: Alright. Good luck.
Mr. Morgan: Do you want to discuss this now Skip?
Mr. Carney: Why don't we let Mike go through his presentation, he just went to the restroom.
Mr. Morgan: We can circle back.
Mr. Carney: Why don't we go to the discussion of FPL vicinity of Creekside Drive and Turtle Run Boulevard permit request, Julio?

SEVENTH ORDER OF BUSINESS	Discussion of:
	FPL Vicinity of Creekside Dr. & Turtle Run Blvd. Permit Request
	Report for Main Entrance Fountain Repair

Mr. Padilla: The request for information is on the agenda. FPL is requesting a permit, the City of Coral Springs is requesting for FPL to have from the District, Turtle Run COD. I wasn't too familiar with how the District here handles those types of permits. I reached out to Jonathan, and he informed me that in the past, the District had done some special, can you go over that?
Mr. Geiger: It has always been my understanding that the District can't issue permits for anything. We normally get letters asking for Turtle Run Drainage Districts approval. They are working within the right-of-way, actually this might be on District property. I am not sure how permitting works for the District honestly. Normally, that is a Mike question.
Mr. Cochran: Yes, normally we don't, but in some Districts depending on what the request is, we will go through a process with the District engineer. The engineer will recommend specifications for something like that, and we will develop a policy or permit process that will ultimately get adopted by resolution, but you are going to have to have that in place before. We have to develop a permit process. For example, one of things
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that we have done for another District is people wanting to plant things in a lake bank encroachment area, lake maintenance easement or they have a tree that was preexisting there, and they want to do something with it; we will develop a permit process for something like that in conjunction with the engineer. There is nothing that precludes it, but there is not like a standard template for it.
· Mr. Geiger: I know there is one or two-page form that I have used once or twice. don't know who developed it, but I know we have basically used it when the city, you guys need a permit from your own District, it is mostly for drainage stuff though. They are pulling what it looks like an engineering permit for this work in the right-of-way. On a project like this, to me looking at this, I don't understand what FPL half the time does so I wouldn't even know what the permit process on this is and specifications, I would leave that up to the City to kind of approve.
Mr. Carney: So what do we need to do with this?
Mr. Geiger: It sounds like the City needs some sort of approval.
Mr. Padilla: Something kind of similar that has been done in other communities, do like a no objection letter. That is for specific items that the City has requested. Another city would be the City of Margate for example, they have been ok with that. I don't know, maybe the Board may want to entertain that option or go through the permit process?
Mr. Cochran: The City is just basically telling someone who wants to do something that they have to get the CDD's approval to do it?
Mr. Padilla: Correct..
Mr. Cochran: Ultimately, I think the Board could approve that without having a permit process. The question I guess is whether we have enough information to make that decision, and if it is electrical stuff, is that something that we need to have reviewed by an electrician or something? I don't know what the potential impact if any would be on the District. That would really be the ultimate consideration. Is there a timeline on it?
Mr. Padilla: No timeline, just asking if we can provide it as soon as we can. Mr. Geiger: FPL can wait, they make us wait all the time.
Mr. Hohl: Do we know what FPL wants to do? Mr. Geiger: It looks like conduit boring.
Mr. Padilla: Yes.
Mr. Hohl: Underneath Creekside.
Mr. Geiger: Between the pavers and the roadway. It looks like around the lake, and it is a run from NW 41st up to Turtle Run and then a little bit to the west. It is not a whole lot of work. I think in Coral Bay, in the past we have done no objection letters with the idea that they also need a City of Margate permit. The City has to give full approval and that kind of puts the specification review stuff on them. These just look like plans to bore conduit; I don't see anything too technical in here.
Mr. Cochran: I think if there is a way that we put the onus on the City, because they would have presumably professionals that can make those determinations and if it passes muster with them, we are not going to have somebody that specialized that could review it.
Mr. Carney:: Julio, why don't you bounce it off Mike when he gets back. If we are able to sign it and he says sign it, we sign it.
Mr. Cochran: I was going to suggest that.
Mr. Padilla: Ok, we will bring it back to the next meeting.
Mr. Geiger: They are not asking for a signature on these permit applications, right?
They are just asking for a letter?
Mr. Padilla: Yes.
Mr. Carney: Next report on main entrance fountain repair. Mike, do you want to take the floor on this one?
Mr. Hohl: I think probably for the last two years we have been chasing our tails for lack of a better term trying to get this fountain to work the way that we want it to work, mainly not leaking. We have had companies come out to do leak detection and all of that, but it didn't really necessarily tell us exactly what was wrong and how it needed to be fixed. We are kind of fortunate in that the manufacturer of the sealing components that are used to seal a pool or fountain actually has a plant in Pompano Beach. The technical service director is stationed out of that plant. The company it names is SGM, and they manufacture thinset, they manufacture grout, they manufacture Diamond Brite, which is what you seal the pool with, they manufacture a lot of the products that would be used in this application. I was able to get this technical service director to come out and inspect the fountain. I would like to just read what he wrote. It was sent to you in an email as well.
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It says per your request we have inspected both fountains located at the intersection of Turtle Run Boulevard and West Sample Road in Coral Springs, Florida. The purpose of the inspection was to review the overall condition of the fountains, the overall condition of the interior Diamond Brite finish, and render a professional opinion as to why the fountains are not holding water. At that time of inspection, both fountains appear to be structurally sound and in good physical condition. The inspection of the interior fountain coating Diamond Brite revealed that the finish was not installed per manufacturers or industry standards. Diamond Brite is intended to be installed in such a way to maximize its ability to hold water within a water containment vessel. The current installation has several areas where there are open holes, unsealed transition areas, unsealed surface penetrations and other areas that will potentially allow water to pass freely through the structure. Please see the attached photos that illustrate the installation deficiencies. The photos in your email are in color, then he described the scope of work. One would be to pressure test all plumbing. Wherever possible all previous layers of Diamond Brite elastomeric membrane and silicone sealant should be removed. All facades that are submerged or below the high-water level should be removed and replaced once the vessel has been sealed and resurfaced with Diamond Brite, for example the brick facing in the lower catch basin on all coping that is not installed over a sealed water type surface. All penetrations and fittings should be undercut two inches back and 3/8 inches deep and fountain shell should be chipped out to allow for the placement of SGM pool patch. Once materials have been removed, the surface should be chemically etched and neutralized prior to the placement of SGM pool patch, and he gives the number and SGM bond coat and he gives a different number per manufacturer's instructions. Upon completion of surface preparation, apply SGM Diamond Brite at 3/8-inch thickness per manufacturer's instructions, reinstall brick facades and coping as required. Reinstall all surface mounted lights, fountain heads and plumbing. All surface penetrations and attachments should be 3/16 stainless steel and be imbedded in two-part epoxy such as Aquabond anchoring epoxy. Fill fountains and chemically balance the water per manufacturer's instructions. In my mind he is the technical expert on this application. They are manufacturers of these products, and he is their technical director. I don't think we are going to find someone that is going to say anything different than what he said. You talk to any pool builder in South
Florida, they know who SGM is, because that is who they get their products from. I also asked for a recommendation of a pool company that might be able to do this work. We got a local company in Coral Springs, Allbrite Pools to give us a proposal. The scope of work to include pressure testing of all plumbing lines, remove cap, chip out existing Diamond Brite and inspect shell, prep surface and apply two coats of Thoroseal waterproofing, apply new SGM Diamond Brite, install new cap, reinstall fountain plumbing and attach to floor, then balance the water. He lists all the different things that he would do, and the cost is $16,000. The price does not include the permit, the dumpster or the cost of the cap because more than likely when they pull all the caps off, they are probably going to break most of them if not all of them. We are going to have to get new caps. All the other material will be supplied by Allbrite Pools. If during the strip out, other defects in structure are found, you will only be responsible for pressure testing, strip out and cap removal, permits and dumpster. Basically, what they are saying is from everything that the expert from SGM saw, and from what Allbrite Pools saw, it does not appear that there is any structural defect. We know that it is CBS, the cells were poured with concrete. It is a very common method that is used for fountains and things like that. The problem was it wasn't sealed properly, and it wasn't applied properly. If that is the case, then that
$16,000 plus whatever the cost of the new caps is, what our cost would be for one side. They only want to do one side first because they don't know what they are going to get into until they finish it. They want to do all these steps to make sure that their bases are covered. Even though we have had it pressure tested, and we know it doesn't leak, they want to do it themselves because they are going to be liable for the repair once it is done. We haven't gotten a price yet from Anzco on how much the caps cost, but if need be, they can get a mold of one of the caps and take it to their person in Palm Beach County that custom makes caps and give us a price. It is just a matter of we don't know what that price is, but we know it is going to be there. It is $16,000 to do the repair plus the coat of the caps for one side. If everything goes as planned, then we would just double that to cover the second side. We are probably looking at $40,000 to do the repair on both sides give or take $5,000 I would think unless these caps are a lot more than we realize. The only reason I brought this is we have a lot to think about with what we just heard. I think it would be a good idea to do that demand letter to say there is a defect and see if they
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want to fix it. They have tried in the past and they have failed miserably. At least we give them that, so it gives us an option if we wanted to take it further. If we don't do that, we just say forget it we are moving on, we are going to spend the $40,000 and get this thing fixed right and call it a day, then that is the decision we make. If we think we might want to take legal action, then what Chris suggests is probably what we want to do. It sounds like it is only going to cost us under $1,000 at least for that first letter. The only issue with that is we have to wait 60 days at a minimum. Sixty days for them to respond and then however long it takes them to do the fix. We hope that they fix it the right way. Based on what we have seen in the past, which didn't work. We spent $8,000 for a repair that went nowhere. That was on Tamara Peacock's recommendation. That was CMG Waterproofing. If you remember that was back in April of 2021 when we approved to get that done. I still don't know why we had to pay for a fix on something that they never constructed properly, not to mention the waterfall not working and having to add fountains and disconnect the waterfall at our cost of $13,000. Like I said, I don't know if we are going to get a different opinion than that. We may or may not want to stick with that with our only opinion or use Delvecchio as well if we wanted to go further with any legal actions. I think now we have somebody that is the expert. They manufacture the product, and he is the technical director for that company. He is saying this is what is wrong with it. It was not installed properly. There are holes everywhere, this is way it is leaking. Strip it all out and start over and do it right. We have one quote from Allbrite Pools. We can get others. We have one quote from Allbrite Pools telling us it is going to cost $16,000 for one side, plus whatever it is going to cost for the caps to be replaced on that side. If it works and they are happy with it and they will stand behind it, then they will do the second side for the same cost.
Mr. Morgan: Here is the problem, Mike. I was out there last week with Skip during our drive-through, there is no water in either upper fountain, zero water. There is about four inches of water in each of the lower fountains. The fountains are not on and guess what the fountains are doing? They are leaking. Not that that really tells me anything, but it does tell me that there may be internal issues with the piping and other things. When there is no water in the fountains, all that ridge work underneath the first fountain that we looked in the past where there is big chunks of concrete missing, the water is four inches
high, nowhere near it. The fountains are off, and I pointed it out to Skip that the fountains are still leaking. My way of thinking would be, I like the attorney's expert. That is a lot of work and a lot of good information, but it is not going to hurt us. We have had Rhino.
Mr. Kapish: They don't do pools.
Mr. Morgan: They have some expertise in the field, more than me. You have your guy here which is good information. I think we, and that is good information and take that into consideration. I think we give this guy, have an expert look at it and compare notes. At the end of the day we send them a letter of demand and they say ok. Then we put it all together and find out. Maybe this company works with his expert and maybe we even bring in another party to come in. I don't know that the fix is going to be $16,000 per side. You get one time to get it right, especially if we have to go to mediation and we resolve this in mediation. The fix could be a lot more, it could be that. This sounds inexpensive for the damage that I see.
Mr. Hohl: Remember, it doesn't include the cost of replacing the caps.
Mr. Morgan: The other things I would like to regain is we might have to bring Hall Fountains into this. Hall Fountains is our vendor, but they are the ones that screwed up the waterfall. I don't know how far we have to go with this to see if we want to get all our damages. I want to get everything that we deserve at the end of the day otherwise we are cutting ourselves short.
Mr. Carney: Everything points back to Peacock.
Mr. Morgan: I think we give this guy a short time to do it. If the fountains don't work for another couple of months, the fountains can work today, it is just they are going to be leaking a little bit. I think we should turn them back on. That would be my vote. They are still working, but they are still leaking. We should get his expert that he is highly recommending a chance to say maybe it is more structural or maybe it isn't. Whatever it might be, it may not just be, or it could be all that, but it could be a few other things too. I don't know.
Mr. Hohl: Remember, we did have it pressure tested. The finding was there was no problem with the pipes. Allbrite Pools would want to redo that because they are taking on the liability. I agree with you that we definitely wouldn't hurt to have that Delvecchio guy come in and render his opinion as well. My point is though, and I think Skip alluded
to it earlier, let's say that we spend $5,000 getting all these experts and attorneys to send the letters and all that, and we know that this is probably going to cost us $50,000 or so to fix, is it worth potentially spending another $50,000 or $100,000 in legal fees just to get
$50,000 or $50,000 plus the $8,000 plus the $13,000, is it worth it to get that amount of money back? The amount of investment upfront that we are going to have to put out is going to be probably more than what we would expect to get back. If were looking to get back $500,000 or a $1,000,000, I think it would be a no brainer, but I don't think that is what we are looking at. I think we are looking at trying to get this repaired. I don't think anybody is going to say, you have to tear the walls down and build them back up. If that was the case, we would have already done it.
Mr. Morgan: If the expert Delvecchio says that the floor of the fountain is leaking that goes around, the PVC pipes are in the floor, then you have to tear the floor out and redo the whole thing. You are looking at hundreds of thousands of dollars on each side. I don't know and this could be the fix. However, until we have the proper expert look at it, this is a pool guy. What happens if we do all this, and it is not fixed?
Mr. Kapish: Once you touch it, you can't go back to the contractor because you already manipulated it.
Ms. Karnegis: I think we are pretty confident by everything that has occurred and how many people have come in and put their hands on this, that it is defected. That is all we have to prove.
Mr. Kapish: That is exactly it.
Ms. Karnegis: And we know it is. Everyone that has been there has said, but everyone just has a different view of how to fix it.
Mr. Hohl: This proves based on the manufacturer of the product that it wasn't installed properly.
Mr. Kapish: Being a million dollars and that maybe true that it wasn't installed properly, but that may not be the only reason why the thing is leaking. There is rust all over the place and what is that from? That all has to be accounted for because that fountain is not the way it was. Before it was filled up with water, it was a perfect structure meaning that we didn't know that it leaked, but it was a perfect structure in our eyes. For something to cost $1,000,000, I don't think you can't bring too many experts in to make
sure it is right. Just to bring one person in there and say I can do it. This Delvecchio guy, he has other people; he has an engineer that also can take a look at it. The contractor part will look at what the contractor did. You have an engineer that he has on staff or has connections with, and you have him look at to see what Peacock did or didn't do. I think you have to look at this as first of all it is $1,000,000. He said $50,000 to take it to trial and I don't think that he is lying to you. I think that he is doing that from experience. Not all attorneys are expensive. There are some attorneys that do a great job. I know one that does criminal stuff, what is that guy's name that defended Pete Peraza? Eric Schwarzkopf. He is an attorney that is really great and doesn't charge half the price as some of those downtown Fort Lauderdale attorneys. I am just saying I think you have to take a look at this big picture. You know what, maybe if you do go to court, you have to take it step by step and see where it goes. You are not going to sit there and automatically say we are going to go to court, and this is what it is going to cost. We are jumping the cart before the horse. Whatever experts we can get, and that Mike is maybe a part of it. I think that there is probably other parts to it that are also contribute to it.
Mr. Hohl: That was my point is my purpose for doing this is so we knew what was
really wrong with it, and now if we are going to try to line up our ducks if it were, then we would want to maybe get another expert to come in and say yes, I agree with this and there isn't anything else wrong with it or maybe there is. That way at least we have the ammunition that we need to back up our claims. In my mind there is three different things that could happen with this. Number one, Peacock and Anzco come back and say yes, we are going to fix it, and we hope they do a good job. I don't have confidence that is going to happen. Number two, we have to file a lawsuit and we settle at mediation amicably or number 3, we take it all the way to jury trial and it is a crapshoot. We hope that we win, but if we lose everything we have spent, including everything they spent is now our burden and we have to consider that. I think just like tonight every step along the way we need to reevaluate where we are at as to whether or not we want to go to the next step. We can't just say we are going to put our head down and go because we could look back and say, what the heck did we do? We spent a lot of money and got nothing out of it.
Mr. Morgan: I agree with you that we need to evaluate each step as we go, however I think step one, the attorney for $1,000 to write this letter and both Peacock and the other guy say hey, we did turn a bad product to you guys, we settle, and we get
$60,000 or $40,000 enough to do this or whatever it takes. We are spending really $1,500 or a couple thousand for his expert. That is what a letter of demand is. He is calling it a construction defect notice but is it a letter of demand saying you screwed up and you owe my client money. That is all it really is.
Mr. Kapish: We have never scared them.
Mr. Hohl: If you remember in the meetings where both of them were present, Tamara continually defended her design even though it never worked.
Mr. Kapish: John Zac also sat there and said in front of everybody here and we will pull up the record, that he said all fountains leak and that is a complete lie.
Mr. Hohl: They both started doing this. She did it, no he did it. They did try to fix it, but somehow, we ended up paying for it. There was nothing for them to lose.
Mr. Kapish: Slapping a sealer on it four or five times, what do they call when your stupidity, you keep doing the same thing over and over?
Mr. Hohl: If you remember Anzco actually pulled all the caps off and put them back on and he still didn't do it right.
Mr. Kapish: He has pulled those caps off so much, actually to tell you the truth, they are cracked, they look horrible. If you go up to them, they look horrible. Again, there is rust all over the brick and all over the stone. That has to be resolved too. The fountain is not working. All of that stuff has to be addressed whether it is cleaned, removed, or replaced or whatever has to be done. You just can't turn over a fountain, ok we sealed it. Now it looks good. It doesn't look good. I look at it from the street and it looks horrible.
Mr. Morgan: I do think though that we give the expert every report that we have, Red Rhino, this report and everything, let him consider it all.
Mr. Kapish: Give him the plans.
Mr. Morgan: Skip, didn't you have somebody else go look at the fountains or is that this guy?
Mr. Carney: That is this guy.
Mr. Kapish: We have the plans for the fountain, right?
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Mr. Padilla: Should be in the contract yes.
Mr. Hohl: I would like to see what the detail was in the plans as far the architect that specified the products, how the products were supposed to be applied and if that detail wasn't in there, then the contractor followed the instructions, but the instructions were incomplete. If the detail was in there, and this letter right here says it was not applied correctly, they are the manufacturer, per the manufacturer's specification, I tend to agree with that. I don't think anybody would be able to dispute that.
Mr. Kapish: There was another thing that he didn't mention here, and I did discuss with him, is that he talked about a general contractor sitting here saying that well, I built it the way it was designed. As a general contractor, an experienced general contractor who claims that he has built other fountains and stuff like that, then he is admitting that he has other knowledge outside the realm of him being a general contractor. If he sees something on the plan and it is not right, he should bring that to the Board. He should have stopped everything and said hey, this is on the plan, I don't think it is right. At the end of the day, I really believe that you have equal share of responsibility from both of them. Maybe what happens is you go to mediation on both of them. I have been to mediations from civil matters to court matters and even HOA matters. I have been to a lot of mediations, so I know exactly how they work, and I know exactly how they play the game. The bottom line is going to mediation maybe they pay half, and they pay half and maybe we come out with a $1,000,000. I don't know what is going to happen, but we have to take it step by step. We have to have more people than one or two people. We would really benefit from more information that we gather.
Mr. Hohl: I think it would definitely be beneficial to hire this attorney to write the letter and to review the information and to get his expert to come in to give us another opinion. Then we can come back and look at everything now that we have done all those things to decide what our next step is.
Mr. Morgan: Is that your motion? Mr. Hohl: Yes.
Mr. Kapish: I wanted to add a few things. Mr. Morgan: I second the motion.
Mr. Hohl: You wanted to add something?
Mr. Kapish: What I wanted to say was that if you have a pool company giving you that information, what is wrong with going out and getting two other pool companies to give you an estimate and see what they say?
Mr. Hohl: Absolutely.
Mr. Morgan: Why wouldn't you let his expert come in and review it before we spin our wheels?
Mr. Kapish: Is it going to cost us money to get an estimate from another pool company?
Mr. Morgan: We also had Red Rhino come in and tell you that there is structural failures. You have had three or four people look at this fountain. You could have 100 pool companies come in, but you want to have direction from your counsel. I have heard my whole life that you always listen to counsel, which is why you hire them. I think what he exposed here tonight could hurt our case more than anything else.
Mr. Kapish: Mike?
Mr. Morgan: Yes. You think so? This is my personal opinion being in law enforcement for 40 years.
Mr. Carney: It could do what?
Mr. Morgan: Right there could hurt our case more than anything exposing that. You need to keep your cards under the table until our counsel who we hired tells us what to do.
Mr. Carney: Ok, so where are we? Mr. Kapish: Restate the motion.
Mr. Hohl: To hire Matthew Fornaro to draw up the construction defect notice and review all of the findings thus far on the fountains at Turtle Run Boulevard and Sample Road and to have him recommend the expert, Paul Delvecchio to come in and render another opinion as to what they feel is wrong with the fountain along with what we already have from SGM.
Mr. Morgan: Do you want to do a not to exceed?
Mr. Kapish: He is going to invoice you what his costs are, so we don't really know.
He said $350 an hour.
Mr. Hohl: Then there is the experts costs too.
Mr. Kapish: I understand.
Mr. Carney: He said a couple thousand.
Mr. Hohl: I would say maybe not to exceed $5,000.

On MOTION by Mr. Hohl seconded by Mr. Morgan with all in favor, a not to exceed amount of $5,000 to hire Matthew Fornaro to send out Form 558 construction defect notice and to review all findings on the fountains at Turtle Run Boulevard and Sample Road and to have Paul Delvecchio inspect and prepare a report on his findings was approved.


Mr. Hohl: We can only hope that maybe we will get a remedy this time.


EIGHTH ORDER OF BUSINESS	Updates on:
	Progress Report on 9 Monument Signs, Signarama, and Electrician
	Landscaping and Irrigation Replacement for all 9 Monument Signs
	Creekside Drive and Wiles Road Directional Boring Proposal
	FPL Costs are included in Current Proposal
	Pending Revised Proposal to Include an Additional Conduit to Current Proposal

Mr. Carney: Mike, do you want to continue talking about the monument signs?
Mr. Hohl: The saga with Signarama and the City of Coral Springs continues. They are still waiting to hear back on the permit. If you remember last meeting, originally they had a meeting before they submitted the permit and the City told them the type of sign that we could put in. It couldn't be the same wood sign that we have. It couldn't be a composite sign and the only way that we could make it work is if it was a designer sign. They said these are the parameters. Signarama presented their idea on that to us. We approved it. They submitted it to the City for permit and the City had comments. They addressed those comments and then the City said we are not sure if that is going to work. They still didn't give us a permit. They sent them pictures of designers signs like the one that we are proposing in other residential neighborhoods, and we are waiting to hear back from the City as to whether or not the permit is approved. It is taking longer than it should. I think eventually we are going to have to go to the City and find out what is going on because it is has been, I think the original permit was submitted in November of last year. Yes, you can say some of it was because of the holidays and some of it was because of
Covid and that seems to be everybody's excuse, but at this point there really are no excuses why the City can't give us an answer. Signarama is very frustrated because they have never run into this previously. Maybe we will be fortunate, and we will hear something back from the City this week. I think at some point in time we are going to have to approach the City. As I said before, with the sign once that is approved, then the other vendors kick in, the brick walls, the copper caps and then Lance comes in with a new landscape design. Over and above that original project as Keylight Electric was completing their scope of work, they were not able to make an electrical connection at the two monument walls on Creekside and Wiles because they found that the conduits were destroyed and there was no electrical service. They presented a proposal which was given to us at our last meeting for $21,000 something to do a directional bore underneath Creekside to connect both sides and to connect to the FPL service on the east side of the intersection behind the wall there which they got approved by FPL. It was much less expensive than the original suggestion from FPL which was the south side of the building to the east which would have been a longer directional boring. We asked Julio to ask them to put two conduits under the road since we were doing it thinking that since they are there, it shouldn't be that big of a deal. Well it turns out it is a big deal. Apparently, most of the cost is in the directional bore. I believe it was another $12,000 for the second line. I don't know if having two lines, it sounded like a great idea, but I don't know if an additional $12,000 is worth it. If that is the case, then when we need to do it ten years from now, we can address it then. I would recommend that we move forward with the original proposal with one conduit so that we can get electric to both walls.
Mr. Carney: The $21,000 includes everything?
Mr. Hohl: Includes everything.
Mr. Kapish: Did we get another proposal for that?
Mr. Hohl: I did not, no. Were you able to get anyone else Julio? Mr. Padilla: No.
Mr. Kapish: There is thousands of electrical people that do that type of work.
Mr. Hohl: Can we get a second proposal for the same work? Just give them the scope of work.
Mr. Padilla: Ok.
Mr. Carney: Let's try and get that done relatively soon.
Mr. Hohl: That is really the only thing that is missing at that intersection is the electric, everything else is in place. They did all the other work. They just to put the plug in. Hopefully we will get that resolved soon. Hopefully we will get our permit and then we will be able to finish this project before the summer gets here.
	Turtle Run Blvd. and Sample Monument/Fountain Leak Repairs Discussion and Proposal

This was discussed earlier in the meeting.

	Annual Maintenance Schedule & Timeline

Mr. Carney: You are on one more time, annual maintenance schedule and timeline.
Mr. Hohl: I sent you through Julio a revised schedule based on what we talked about at our last meeting, so all of those points are now on the schedule. The only thing that we need Julio is we need a vendor to service, maintain and repair the streetlights. We need to get a proposal from someone so that we can add them to the list.
Mr. Kapish: I bet Mainnor could probably get you somebody because he deals with streetlights. I am sure he probably knows a good vendor.
Mr. Carney: They have been up for two years now. How many repairs have we had to them?
Mr. Morgan: Every once in a while a light might go out. Mr. Carney: It is pretty minimal.
Mr. Kapish: We have had four of them fill up with water.
Mr. Geiger: You should have him ask Mainnor about that as well because those light fixtures are supposed to be waterproof completely. When they brought me up there to look at the factory, that is one of the big things that they said that those are not supposed to get water in them.
Mr. Kapish: Then how did they get water in them?
Mr. Geiger: I have no idea, but it sounds like if you reach out to Mainnor or if Julio is going to do that anyways, this might be hey, can we take a look at them and maybe there is a warranty thing, or it is a defective product. Do it sooner rather than later I would say. The longer you wait, the less likely a company is going to respond. I know they are supposed to be waterproof. That was one of the big things they go off of.
Mr. Hohl: Our investment on a monthly visit by a company to maintain these things would be to our benefit because if there were a defect, they would catch it right away and be able to make that claim. We definitely need somebody to service them. We have Santos from BrightView is cleaning the cobwebs, but he is not actually servicing the streetlights.
Mr. Carney: Find out from Mainnor about the waterproofing. Mr. Padilla: Ok.
Mr. Kapish: A lot of these companies that come and service parking lot lights
besides the cobwebs and stuff, they go out there and they clean, Windex the plastic or the glass bulbs because they get dirty too. It prevents enough light getting out. You might want to ask if that is part of the duties.
Mr. Padilla: I will check with Mainnor.
Mr. Hohl: Once we get that vendor established, that should complete this and it will no longer be a draft, then we would just change it as needed. Prior to next meeting I would ask that all the Board members and all the staff really take a hard look at this and see if there is anything else that needs to be on this schedule so that we are not missing something.
Mr. Kapish: Have we done anything with the rust inhibitor? Mr. Hohl: Yes, it is in there.
Mr. Kapish: I know.
Mr. Carney: Julio, where are we with the rust inhibitor?
Mr. Padilla: We have a small project agreement that is being reviewed by the contractor so as soon as he ok's it and signs it, we will bring it to the Chairman to execute the agreement.
Mr. Kapish: We are getting rust on some of our new signage by the park.
Mr. Padilla: Once we have the agreement executed, we will be scheduling them. Mr. Carney: It is in the contract that they will remove all existing rust also.
Mr. Padilla: Yes, it is in the contract, he will. Mr. Hohl: That is good. That is all I have.
Mr. Carney: Ok thank you.
NINTH ORDER OF BUSINESS
A Attorney
Mr. Carney: Staff reports, attorney?
 Staff Reports
Mr. Cochran: I think we covered most of it. I would just in follow up to the issue with the retention of the attorney, I am sure he will provide management with an engagement letter. I would just ask that it be sent to Mike for his review before it gets executed.
Mr. Padilla: Thank you.
Mr. Cochran: That is all I have. Again Mike got delayed, his flight got cancelled so he is late in getting back which is why I am here for him tonight. Good to see you all again. I don't have anything else.

	Engineer - Update on Horsepower Charges, Contract Amount. (vs) Current Payment Schedule and Completion Date of Current Project

Mr. Geiger: I see on the agenda that there is an update on Horsepower charges, contract amount versus current payment schedule. I worked with Skip to get to the bottom of what was going on. Jennifer pulled money out of the wrong number on the payment schedule and your financial statement. She has since fixed that. The current contract sum is $69,000. That was the $59,400 plus change order #1 which was approved for
$8,000 plus change order #2 which was $1,600 so that brings us to the $69,000. To date I don't think any payment has been issued per my discussions with Jennifer as well. We are good on that. As far as the actual installation goes, they are down to all but one pole. They are actually missing a pole they said. I am not sure where it is at. I did know there was a couple of poles laying around on the easement there.
Mr. Kapish: There is a pole missing where a car hit it.
Mr. Geiger: Well there is that. I was informed of that as well. That was an Anzco installation. That was one of the prior projects and I know Patrick did reach out about if we had extra poles. If there are extra ones, there is a specific design to what sign is going on them, different lengths, the holes are in different places so even if we do have one laying around, I am not sure if it can be used. Mainnor would be the person to talk to about that as well. I think last time one was hit, Mainnor just got another one ordered. Obviously they worked out who was paying for it on the back end.
Mr. Kapish: Jonathan, what happened to the sign blade that keeps falling off at the roundabout where it says Tortoise Way?
Mr. Geiger: I don't know, someone has it. I noticed that was gone as well. That also might be another thing if you are going to reach out to Mainnor to maybe indicate that we have had this one pole that the street blade sign is missing and keeps falling off. Chris how many times has that been fixed? Three or four?
Mr. Kapish: It has been fixed three or four. You know what, that hole must be so huge in it.
Mr. Geiger: If they are going to get another pole, maybe this is another defective. If they are going to ship one down to replace the broken one, maybe Mainnor can work getting something that is going to hold it.
Mr. Kapish: It shouldn't be like that.
Mr. Geiger: The first time the thing came out, it shouldn't have happened. For it to be continuously repaired, it looks like Mainnor has a lot on his plate to do now.
Mr. Carney: Going back to Horsepower, they won't get final payment until it passes a full inspection, correct?
Mr. Geiger: Correct. They haven't had any payment as far as I am aware. Mr. Carney: Who will do the full inspection?
Mr. Geiger: I am out there doing an intermediate inspection. They are required for the permit to close out with the City, they have to call for a city final inspection. Right now they haven't filed a notice of commencement yet on any of this. I checked that again today. I have to email them tomorrow about that. Once they have the filed, they can start calling the finals in. There is a couple of corridors between Sample and the school which is pretty much done. There is one thing between the school and the roundabout that needs to get addressed. Tortoise Way has been done so they can start closing some of these out and get the final City inspection. What normally happens with that is the guy Larry, who is in charge of the engineering inspections, he normally gives me a call and asks if there were any changes to the plans. He basically asks for me to give him my punch list. He will go through and make sure all that stuff has been addressed. He will do his drive-around and clear everything off.
Mr. Carney: Just need to make sure that every pole that we ordered got installed.
March 14, 2022
Turtle Run COD



Mr. Geiger: Yes, that is what I have been keeping track of mostly. Like I said, as of today, there was one location minus the missing pole that was damaged, but there was one pole that they claimed they couldn't find. It actually turns out they installed the wrong pole in the wrong location so there is still one missing, but the one they thought was missing is installed somewhere else and they need to move that one. As of right now, nothing has been closed out from the City end as far as the permits. They are missing some sign frames as well. They think they are missing nine sign frames. It tends to be the speed limit signs and a couple other signs, so they are working on figuring out where those frames are as well. I am assuming if they can't find them, that they are going to have to order new frames on their dollar because it is not the Districts problem for them losing material. I don't know if the frames were stored on District property.
Mr. Carney: I don't recall where they were stored.
Mr. Geiger: I believe those were held at their warehouse or wherever they are holding items. They have about 88 of the 90 in based on my calculations. They are in pretty good shape to start closing things up and getting this done. I am not sure when the anticipated completion date is on this. That is something that I have been asking about. When I get a hold of them this week, I will try and get a firm date on that. They have very minimal work left. If they are missing a pole, that might be the thing that holds them up the longest is having to get the pole manufactured and shipped down here.
Mr. Carney: What is the cost of those poles?
Mr. Geiger: I do not know off the top of my head.
Mr. Kapish: The street sign poles? They are about $1,000.
Mr. Geiger: I think they were like $1,500 all said and done with the signs, the frames. Does anybody have any questions on the signposts?
Mr. Hohl: What are we doing with the additional project?
Mr. Geiger: I am still waiting to hear back for material costs on that. I have to reach out to Mainnor. I need to just get the additional cost for there is five No U-turn signs that would need poles, frames and signs. I was going to reach back out to Horsepower, but they have been pretty consistent with their number at X dollar per pole. I can pretty much just up charge their own proposal to get a number for that. Then I was asked out to reach out to Anzco as well. Are you still interested in that?
Turtle Run CDD
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Mr. Carney: Do you think Horsepower can get the job done?
Mr. Geiger: I don't know. As of now I am just waiting on additional information as far as the cost, and then obviously there would be a little bit of revision for putting the plans together for the additional areas and everything.
Mr. Carney: How many poles would that be in total?
Mr. Geiger: I believe 15, so the ten original poles that we talked about which would be 5 of the short poles for the tow away signs and the additional 5 No U-turns that we discussed now. I took a look at the Cumberland Farms sign that is set back where the gas station is. It is on their property. I don't think it would add any value. It is quite a clustered area between the sign for the complex there with the shopping center information. The Turtle Run wall is right there. They have quite a bit of landscaping. One of the things that they do have, is they have a Do Not Enter sign, and on the back they have a stop sign. I don't think any of the decorative poles we have installed have back to-back signs on them. Normally, you would never put a stop sign on a pole with a different sign like that. Then you are talking about putting two or three poles in this little crowded area. I don't think it is going to add any esthetic value at all. We have 15 additional poles all said and done with this.
Mr. Hohl: And we are expecting the two missing poles from the original job and the missing sign backings will be at the contractors expense.
Mr. Geiger: I can't imagine a world where the District would be responsible for missing material under their contract basically being in charge of the material storage and all of that unless there was something specifically in the agreement that said the District was going to store the material at their risk. In the past when we have done that, we put tents and stuff, so stuff doesn't go missing.
Mr. Hohl: Ok.
Mr. Carney: Anything else?
Mr. Geiger: That is all I have on the signposts. We haven't done anything with the stormwater needs analysis since the last meeting. We have it scheduled to start into that this month and next month. We have a couple of Districts, so we are going to try and schedule doing a lot of that work all at once since it is a lot of going back and forth to GMS instead of hitting Julio for information this month and next month in a different one. We
are going to get a start on that. Then outside of just waiting on more information for the additional signposts, I let our survey chief know that there was a not to exceed $5,000 to get the easement atlas taken care of. The work is under way. Part of what they did provide so far that Chris had requested, was the document that I passed out today. This is just a little exhibit on top of an aerial that just shows where the easement at Cypress Pointe are. The first page just kind of shows in the bottom left-hand corner there is a small landscape easement in the corner of their property. There is nothing up against Sample Road from that corner of the property until almost their main entrance. On page 2, it is a little hard to see, I just didn't want you to spend a lot of money putting this together. There is a small landscape easement right before their entrance to the west of it. You have the light pole easement cuts down that median and it doesn't encompass the whole thing, just what is on their property. If you notice the tip of that bullnose is outside of Cypress Pointe. It is on a Turtle Run parcel, but it is in the right-of-way, and then heading east there is a pretty consistent landscape easement until you get to that lift station, then it picks up again on the other side. The District does have quite a bit of a landscape easement. It doesn't go the full length of all of Sample Road though. The majority of it is to the east of their main entrance. Hopefully, this just gives you a better idea of where it physically sits on the property. This should give the Board a better feel of what areas if you guys choose to do improvements, here is basically where you can spend the money based on prior discussions.
Mr. Morgan: This one right here, you have a box, a broken line box that is our landscape easement with them?
Mr. Geiger: The landscape easement actually isn't shown on this one Lance. Mr. Hohl: On the bigger map it is the ingress/egress easement.
Mr. Geiger: Yes that is the big box ingress/egress. The streetlight easements, goes around the median and just follows that. I don't think this shows any of the landscape easements on here because they are outside of the boundaries.
Mr. Morgan: Do we have a landscape easement with them currently? Mr. Geiger: According to this, yes. There are a couple.
Mr. Morgan: One of the Board members over there sent me one.
Mr. Geiger: These are the only two that survey has on file that we were able to find in all our searching. These are pretty old. I think this one came back to 2003, recorded and done. I didn't print out the actual agreement language, just the easement itself. I do remember the one with the landscape on it, I do think had the agreement because I did see something signed from, I do want to say 2003, if that makes any sense.
Mr. Kapish: I am trying to understand this, so from the sidewalk to that dotted line where it says landscape maintenance easement on the east side, but from here down to here, is the landscape easement?
Mr. Geiger: Yes, from the property line into the Cypress Pointe property. You have the property line, then you have the one dotted line that is the ten-foot utility easement, then the landscape easement is off of the back side of that as well. Just a little bit of information for the Board. If anyone has any questions about this we can look further into things. The only other thing I had is Julio did give me a call today. There was a question about the flagpoles at Turtle Creek and Sample there. Lance, I believe he said you had a question on that?
Mr. Morgan: Yes, do you know who we purchased the flagpoles from?
Mr. Geiger: A Flag and Flagpole Company is the name of the company. It is a weird name for a company. We actually paid Stanford. Stanford purchased the flagpoles. The District did not buy them directly. We gave him a check for half the deposit and then the other half was due on the first pay application.
Mr. Morgan: Did he install them?
Mr. Geiger: They might have actually installed. I think the flagpole company installed the poles themselves. Stanford did all the site work preparation and got the site ready.
Mr. Morgan: That is what I thought. Mr. Kapish: That is unusual for us.
Mr. Geiger: It is unusual because you guys don't pay tax on a lot of this stuff.
Mr. Kapish: Why would we have Stanford go out and buy the poles? We have never done that before.
Mr. Geiger: I don't know. There was a couple of emails I saw. We had five or six revised proposals from him and at one point Dennis asked him to include the price of the
flagpoles in his proposal, I am not sure why. I wasn't copied on the emails leading up to that. I just at one point got an email from Stanford that said here is the revised proposal including the flagpoles.
Mr. Kapish: I am sure we got up-charged.
Mr. Geiger: Yes 10%. That is normal when you are dealing with someone who now has to deal with a subcontractor.
Mr. Kapish: Next time.
Mr. Geiger: I am not sure why this wound up going this way. There was a lot of back and forth between getting the original quote and then getting the one redone in August. The original one I think was from February of 2019. I am looking at one from August of 2019 with the total cost on it. They didn't charge any tax on here though. Stanford's number came up to exactly 10% more than this number and this doesn't have any sales tax included.
Mr. Carney: What was the price of those?
Mr. Geiger: The flagpoles themselves? It was $20,290 and that included the engineering drawings, the installation as well as the freight for the ground tube they had to put them in.
Mr. Carney: That was for three of them? Mr. Geiger: Yes, for all three of them.
Mr. Morgan: Do you have a copy of that for me? Mr. Geiger: Yes.
Mr. Morgan: Thank you Jonathan.
Mr. Geiger: That is all I have for the Board unless anybody has any questions. Mr. Kapish: Did you ever take a look at that location on Terrapin between Park
Place Apartments and the community there, what is it called?
Mr. Geiger: At the track D where the fence and the wall issue was? Mr. Kapish: Where Terrapin Lane is right behind Burlington.
Mr. Geiger: I sent out the exhibit to everybody.
Mr. Kapish: Isn't that fence still on District property?
Mr. Geiger: If it hasn't been moved since we talked about this a year ago, then yes. If he hasn't done anything to that fence, then yes. It was on District property when we
sent the letters. I want to say we sent them letters and gave them a timeframe to get this done.
Mr. Kapish: For some reason I think it just fell through the cracks and we never followed up on it.
Mr. Geiger: I know Dennis had sent him a letter. I thought the idea was if he didn't act in a certain timeframe, the District had the authority to come in and remove the fence themselves. I do know that he was working with his fence company to get it moved free of charge because he just said they installed it on the wrong property. I am not sure where discussions went with that.
Mr. Carney: Julio, can we follow up to see if that letter was written and if it was sent? Do we know the gentleman's name?
Mr. Kapish: And if it isn't, duplicate it and sent it out. Mr. Geiger: I don't know off the top of my head.
Mr. Morgan: Jonathan, did you say we did have an entrance with Cypress Pointe, an easement agreement with Cypress Pointe at their main entrance or not?
Mr. Geiger: There should be at least for the streetlights which were installed and then the landscape easements I pulled did also have an agreement attached. I just didn't have the agreement printed.
Mr. Carney: But there is no landscape easement for the entrance itself?
Mr. Geiger: I don't think so, it is just the streetlight easement as far as I can see on here. I don't think there is an easement to maintain the landscaping there. I would also have to look at how the streetlight easement was written up. Sometimes the language in there is kind of vague. I don't think I have an agreement for that one. I just have our easement on file.
Mr. Kapish: If you have an easement there, a Turtle Run landscape easement, we are responsible for mowing it.
Mr. Geiger: They are talking about in the median and the actual main entrance, not off to the front of the property.
Mr. Carney: Where the sign is Chris.
Mr. Kapish: In order for us to put those light poles in we had to have an easement.
Mr. Geiger: A streetlight easement. I am not sure how the agreement read. If it read specifically light poles or if it read light poles and associated improvements, I know it just depends on how the agreement is written up. I have seen it both ways with the District.
Mr. Kapish: That is a question for Mike.
Mr. Carney: Anything else for Jonathan? Field manager updates. Who's taking the floor here?
	Field Manager - Updates on:
	LUX Solar Lighting Markers for Roundabout on GMS Layout of Schematics Mr. Burgess: Pat and I went out and tried to get a good layout of the LUX lighting

and basically numbered on the right-hand side as odd and the left-hand side even. There is a little packet right here. We had more lights then what LUX provided us. We have 210 total. They gave us 117 on their report with their field replacement from February 2. They marked it one screw, as the new ones and three screws as the old ones. On that packet we just marked it with O for old, and N for new. We can revise this and try to make it better; whatever direction you guys want to go with.
Mr. Carney: What you are going to need to do is when they replace them, you need to find out the date they replaced them, which ones they were based on your schematic and start the warranty two years from that date. It is a pretty simple process, but you have to stay on top of it.
Mr. Burgess: We are going to meet with LUX. That is probably the only way to figure that out besides unscrewing their stuff.
Mr. Carney: The first place to start is which ones did they replaced three months ago when they did it, so we know when to start the clock ticking.
Mr. Burgess: Ok. That is really all they provided. Their lights have little dots. We can work with them and try to figure something out. We are just trying to make it easier for them to do their job.
Mr. Carney: At the same time, find out what their package entails and see how much that costs, but I think the way we are heading is the way it should be the way we should go. Just pay for what is burnt out and not some annual package. Thank you. You are going to meet with LUX you said?
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Mr. Burgess: Yes, we are going to figure out a time and meet with them and try to get a better map of it.
	Lighting on Oak Trees at Entrance of Turtle Run Blvd. to LED

Mr. Padilla: The lighting on oak trees at the entrance, we were asked to come with a sample of what that light fixture would look like. The only way to do that is to actually purchase a unit. Since we are going to purchase it, instead of just bringing it to the Board meeting, it is better just to install it so the Supervisors can go out there and look and see if it is something that they want.
Mr. Carney: Just put one up, otherwise we are not going to be able to look at a meeting and figure out how much light it is going to throw. Let's see what it looks like.
Mr. Kapish: Who are we getting these things from? Mr. Padilla: From A&S Electric.
Mr. Kapish: Who is that?
Mr. Padilla: It is the company that did the last repairs that we needed at the fountains for the lighting.
Mr. Carney: We have used them quite a bit over the years, haven't we? Mr. Padilla: Yes, Dennis used them in the past a lot.
Mr. Kapish: What happened to what's his name that used to do all the electric
work?
Mr. Morgan: Who is that?
Mr. Kapish: Kevin or something like that. Mr. Padilla: Charles?
Mr. Kapish: Yes, Charles.
Mr. Padilla: He hasn't been too responsive when we call him. Mr. Kapish: That is unusual.

	Turtle Run Blvd. and Sample Monument/Fountain Landscape Lighting (East and West)
	Roundabout Cameras Service Update Mr. Carney: Julio, camera update.

Mr. Padilla: For the cameras, everything has been completed. Marc stated at the last meeting he wanted to see how things progressed. We don't have any problems. We
are going to be canceling AT&T. By Wednesday that should be completed. He also stated that he met with two Board members to show them how to download the videos and so on. He is going to be reaching out to the rest of the Board of Supervisors to do that.
	Target Wall Maintenance

Mr. Padilla: The Target wall, we did receive an email that they had completed the cleaning but after Pat, Patrick and myself have gone to the wall and looked at it, we noticed that it does look like there is some mold in some areas, so we reached out to them. We are trying to set up a meeting to show them what we are concerned about and if they can go back and it pressure clean again.
Mr. Carney: That is supposed to be done annually so that should be put on the maintenance agreement every February to be done.
Mr. Hohl: It is on the schedule.
	Turtle Run Park District Maintenance
	Rust Corrosion Inhibitor
	Repairs

Mr. Padilla: With the rust corrosion inhibitor we already went over that in the meeting. As far as repairs, the fence has been completed. It was completed today. We need to confirm maybe after the meeting with Lance to move forward with the paver repairs.
Mr. Carney: So the fence was repaired today? Mr. Szozda: Yes, it is completed.
	Light Poles Maintenance, Repair and Service Proposals
	Breakdown of Assessment Unit Cost per Community

Mr. Carney: We have a breakdown of assessment unit cost per community, what is that Julio?
Mr. Padilla: That is what the Board requested at the last meeting. It was emailed. Mr. Carney: Any discussion on that or is it just for information purposes?
Mr. Kapish: It doesn't tell you much. It doesn't tell you anything. That is not the form that I saw years ago, but anyway.
Mr. Padilla: Ok.
	Additional Field Manager Information

Mr. Szozda: I can add a couple things real quick. The backflow that was moved by the main entrance is inspected and has passed inspection. The sidewalk by the preserve

has been repaired and all the signage has been removed. I spoke withDwight today and let him know that he can go ahead and revamp the irrigation, move forward with putting in sod and then we will be done with that area. That has been taken care of.
Mr. Hohl: Can we remove the traffic cone that is by the backflow preventer?
Mr. Szozda: Yes, and I am going to get the paperwork off there too, that is all completed.
Mr. Burgess: We do have some extra at GMS, Turtle Run flags and American flags that we can use.
Mr. Carney: Replacement flags? Mr. Burgess: Yes.
Mr. Morgan: I noticed this weekend that the flags were all ripped from all the wind and everything.
Mr. Kapish: What Dennis had set up is that the flags were replaced quarterly. They were replaced with the rotation of the flowers. Whenever they rotated the flowers, they changed the flags.
Mr. Padilla: Ok, we can add that.
Mr. Carney: Add that to the maintenance agreement.
Mr. Hohl: I knew there would be more. So when do we want to do that?
Mr. Kapish: It is quarterly because we change out the flowers quarterly. Whenever the flowers are changed, the flags are changed.
Mr. Hohl: I will look for it in the schedule. That is in two spots, Turtle Run Boulevard and Sample and Sample and Turtle Creek.
Mr. Carney: Pat, what else do you have?
Mr. Szozda: That was it. Everything else has been covered already.
	BrightView Quality Assessment Report for Removal and Replacement of Plants and Trees Concentrating on Overall Maintenance of District

Mr. Carney: Do you want to talk on the BrightView Quality Assessment report? We have it in our books, we just view it.
Mr. Szozda: Yes. There is a few issues that I went over with Dwight today. There have been irrigation issues for a couple weeks that he actually focused on today so hopefully we have that rectified. Patrick and I did a little ride around last Friday and the quality of the lawn maintenance wasn't really up to par, so I had a little talk with Art about

that too. I wasn't overly happy about it. He seems to have excuses a lot of times. I go, just address the issues. I am not here to argue with you. Make sure it is taken care of.
Mr. Kapish: What about all the boxes that were set below grade, they flood out and that kind of stuff, has every box been addressed?
Mr. Szozda: The irrigation boxes? Mr. Kapish: Yes.
Mr. Szozda: As far as grade-wise no, but it is a problem.
Mr. Kapish: There is quite a few off the sidewalk and they are below grade. Mr. Szozda: The medians are the same way too.
Mr. Kapish: They should be raised up and leveled with the ground, otherwise if somebody goes there and trips and falls, then we have a lawsuit.
Mr. Szozda: They tend to hit them with the mowers on occasion too, but that is something that has to be addressed.
Mr. Kapish: They have them below the lawnmower, but some of them are like six inches below grade.
Mr. Szozda: We will have to address that. I have noticed that also and I have pointed that out to him on a couple of occasions.
Mr. Carney: Do you have any communication with Shawn who is the Supervisor of the parks as far as the sod replacement for the parks?
Mr. Szozda: Yes, I just talked to him Friday. Basically, the conversation we had, I spoke to him about and I was just there Friday, I haven't rechecked it.
Mr. Carney: It wasn't done as of today.
Mr. Szozda: I brought up the palm trees to the back of the property also. He said they will get to them.
Mr. Carney: They did a great job on the oak trees. Mr. Szozda: Yes, he did a nice job on that.
Mr. Carney: A really good job trimming them down. They were there like a day and a half. They were going at it. We already covered A&S Electric at the front entrance.
	A&S Electric for Lighting at Front Entrance 12)Turtle Run Main Entrance
	Rust Inhibitor Update
	Paver Repair

March 14, 2022
Turtle Run CDD




	Fence Post Replacement
	Additional Trimming of Oak Trees (City of Coral Springs)
	Mulching where needed

Mr. Carney: We talked about the rust inhibitor update; paver repairs, the park? Mr. Szozda: Yes, that is done.
Mr. Carney: Fence post replacement, additional trimming of oak trees and mulching where needed, is that area of mulch that is half there, half not there in the park?
Mr. Szozda: We are going to address that issue too. You are not going to get grass growing there and the kids don't care, so they walk over it anyways. I think mulch would be the best solution for that without a question.
	Manager


TENTH ORDER OF BUSINESS	Financial Reports
A. Financial Report on Capital Projects, Emergency Funds, Capital Reserve and All other Financial Issues
Mr. Carney: I have a little financial thing I want to just pass out. These numbers I have here could be a little more or they could be a little less, but I just want to put a little something out there. Where we are as far as ongoing capital projects and if we needed additional cash to pull from our capital. I jotted down a couple things here. Don't hold my feet to fire on these numbers, it could be a little less or a little more. Monuments signs, I estimated $25,000 for the electric, maybe an additional $20,000 to $30,000 for the signs because we had to change the sign. Then landscaping and irrigation and other, so I am estimating approximately $85,000 to complete the monument signs from where we are. It is just an estimate. Signs and poles we talked about additional signage which is $1,500 per pole at 15 poles is $22,500. I wrote in there $30,000 just for another estimate. It is probably high. With the installation of $20,000 plus $30,000 is $50,000. Front entrance water feature, we are taking a different approach, we are not going to do the repair right away for $40,000, but I put it in there anyhow just so we see how it lays out. Then additional landscaping we want to do Canary Island and ponds that are going to cost us about $6,000 a piece at a price of $48,000. This is just for information purposes. If we add all those line items together, our total ongoing projects are going to cost us $416,000 and our budget right now is if you take that away from what we have is $582,000. That leaves us with $359,000. If we were to complete all these projects and we paid what I had said it may cost , this is a blind man's estimate, I am just throwing numbers out there
just to give us an idea where we could be heading. Our capital projects number goes down to $359,000. I just want everyone to be aware of where we could be heading. When you start talking about new projects and doing new things and doing other things for other communities, we have to know that could possibly be our number to work with. Just a possibility. Looking at that $600,000 mark, it may not be quite that ok? I hope that sheds a little bit of light on it anyhow.

ELEVENTH ORDER OF BUSINESS	Supervisors Requests
Mr. Carney: Supervisors requests. Zaida? Ms. Karnegis: Nothing.
Mr. Carney: Mike?
Mr. Hohl: Just real quick on the maintenance schedule, rotating of the annuals, I have April and July so that would also mean October and January for four times a year. Does that sound correct to everybody? October is when we start getting everything ready for the holidays, do the tree trimming and all of that.
Mr. Kapish: I don't know if it would be January. Usually, if you put impatiens in right before Thanksgiving, usually it brings you into February or March.
Mr. Hohl: Just three times a year then?
Mr. Kapish: Well what has been done in the past is for Easter we would put in the marigolds.
Mr. Hohl: I have April and July.
Mr. Kapish: Then for the hot summer months because those marigolds would get you a little bit, but once it starts getting super-hot, they are going to burn out and that is when you put in your summer stuff. Usually the summer stuff is not so much flowery as it could be a colored plant.
Mr. Hohl: So, we are good then with intervals, not what we are putting in but the intervals, April, July, and then wait until November so three times a year.
Mr. Szozda: Generally, it is November, and you will do a March and as Chris pointed out, you can do a summer. Your spring plants, you just don't get the life out of them. A ground cover or something along those lines would get you through the summer.
Mr. Kapish: So really it is November, February/March would be the marigolds and then you take your summer plants which is a third rotation.
Mr. Hohl: We will change it to the end of March, the next one after that would be
when?
 

Mr. Szozda: You have it for July and I think that is spot on. Mr. Hohl: Three times a year then.
Mr. Kapish: Yes, if they last that long.
Mr. Hohl: Ok so November, the end of March and July. November and July, the
timing is variable, but for March, it is the end of March, so they are in there right before Easter. I will make those changes. Once in a while Easter is the end of March but usually it is in April.
Mr. Carney: Lance?
Mr. Morgan: Just a couple of things. Took care of the sidewalks, took care of the flags, Julio, did you happen to get a chance to get a copy of the accident report in the roundabout where the car took down the pole the other day?
Mr. Padilla: No.
Mr. Morgan: You are aware of that? Mr. Padilla: Yes.
Mr. Morgan: Pat I cleaned up the mess along with Santos the other day, but I got a copy of the accident report or at least a face sheet of the accident report. Maybe I can take a picture and email it to you tomorrow, but you are going to need to get a copy of the full accident report because all this says is the woman's insurance company and her name. We are going to have to submit a claim to her insurance company. She has a good insurance company so I don't think there will be any problems, but that pole was a couple thousand dollars pole that we have to replace. Reach out to me tomorrow and make sure I send that to you. Also, the Estates of Turtle Run sign, Jonathan, maybe you can facilitate this. The architecture drawing and what we had to submit to the City of Coral Springs to get the Estate sign, can you email me a copy of that to me?
Mr. Geiger: Yes, I can see what I have on file.
Mr. Morgan: I need to get a copy of that. I appreciate that. That is all I have. Mr. Carney: Chris?
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Mr. Kapish: No.
Mr. Carney: Good move bringing the attorney in. He had a lot of good things to say. I think he enlightened us quite a bit. That is all I have. A motion to adjourn.


TWELFTH ORDER OF BUSINESS	Adjournment


On MOTION by Mr. Hohl seconded by Mr. Morgan with all in favor, the meeting was adjourned.
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